AMENDED IN ASSEMBLY APRIL 24, 2007
AMENDED IN ASSEMBLY MARCH 28, 2007

CALIFORNIA LEGISLATURE—2007—08 REGULAR SESSION

ASSEMBLY BILL No. 1385

Introduced by Assembly Members Garrick, Sharon Runner, and
Spitzer
(Coauthors: Assembly Member s Berryhill, Fuller, Gaines, M aze,
Nakanishi, and Parra)

February 23, 2007

An act to amend-Seetions—12810,-13202:5,40000-13,42009-and
42010 Section 40000.13 of the Vehicle Code, relating to vehicles.

LEGISLATIVE COUNSEL’S DIGEST

AB 1385, as amended, Garrick. Vehicles: DUI: penalties.

(1) Existing law provides that a violation of the Vehicle Code is an
infraction unless otherwise provided.

This bill would provide that a person operating a motorized scooter
while under the influence of an alcoholic beverage or a drug, upon
conviction, is guilty of a misdemeanor. By changing this violation to a
misdemeanor, the bill would change the penalty thereby imposing a
state-mandated local program.
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(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:
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SEC3-

SECTION 1. Section 40000.13 of the Vehicle Code, as amended
by Section 5 of Chapter 614 of the Statutes of 2006, is amended
to read:

40000.13. A violation of any of the following provisions is a
misdemeanor, and not an infraction:

(a) Section 16560, relating to interstate highway carriers.

(b) Sections 20002 and 20003, relating to duties at accidents.

(c) Section 21200.5, relating to riding a bicycle while under the
influence of an alcoholic beverage or a drug.

(d) Section 21221.5, relating to operating a motorized scooter
while under the influence of an alcoholic beverage or a drug.

(e) Section 21651, subdivision (b), relating to wrong-way driving
on divided highways.

(f) Section 21655.9, subdivision (c), relating to illegal use of
decals, labels, or other identifiers.

(g) Section 22520.5, a second or subsequent conviction of an
offense relating to vending on or near freeways.

(h) Section 22520.6, a second or subsequent conviction of an
offense relating to roadside rest areas and vista points.

(i) This section shall remain in effect only until January 1, 2011,
or only until the date thatthe Secretary of State receives the notice
from the Director of Transportation as described in Section 5205.5,
whichever occurs first, and as of that date is repealed.

SECH-

SEC. 2. Section 40000.13 of the Vehicle Code, as amended by
Section 6 of Chapter 614 of the Statutes of 2006, is amended to
read:

40000.13. A violation of any of the following provisions is a
misdemeanor, and not an infraction:

(a) Section 16560, relating to interstate highway carriers.

(b) Sections 20002 and 20003, relating to duties at accidents.

(c) Section 21200.5, relating to riding a bicycle while under the
influence of an alcoholic beverage or a drug.
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(d) Section 21221.5, relating to operating a motorized scooter
while under the influence of an alcoholic beverage or a drug.

(e) Section 21651, subdivision (b), relating to wrong-way driving
on divided highways.

(f) Section 22520.5, a second or subsequent conviction of an
offense relating to vending on or near freeways.

(g) Section 22520.6, a second or subsequent conviction of an
offense relating to roadside rest areas and vista points.

(h) This section shall become operative on January 1, 2011, or
on the date thatthe Secretary of State receives the notice from the
Director of Transportation as described in Section 5205.5,
whichever occurs first.
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SEC+

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XI11B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIIIB of the California
Constitution.
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